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DECI S| ON ON APPEAL

This is a decision on the appeal under 35 U.S.C. § 134

! Application for patent filed April 19, 1993.
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Appeal No. 96-2224
Application No. 08/ 047,498

fromthe examner’s rejection of clains 2-4, which constitute
all the clains remaining in the application. A first
anmendnent after final rejection was filed on June 6, 1995 but
was denied entry by the exam ner [Paper No. 16]. A second
amendnent after final rejection was filed on July 17, 1995 and
was entered by the exam ner [Paper No. 19].

The di scl osed invention pertains to a m xer input
circuit for converting an unbal anced RF signal into a bal anced
signal to be mxed with an oscillation signal. The circuit is
made up of a distributed constant tuning circuit section, an
i mbal ance- bal ance conversion section and a mxer. The
i nvention uses a distributed constant |ine having first,
second and third central conductors which allows for
transformer coils to be elimnated.

Representative claim3 is reproduced as foll ows:

3. A mxer input circuit for converting a signal froma
tuni ng section into a bal anced signal and outputting the
bal anced signal, said m xer input circuit conprising:

a distributed constant tuning circuit section having

a distributed constant line including a first centra
conductor to which an inbalanced RF signal is connected and a
second central conductor coupled to said first centra
conduct or;

an i nbal ance- bal ance conversi on section having a
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third central conductor of said distributed constant |ine
coupl ed to said second central conductor of said distributed
constant line in said distributed constant tuning circuit; and
a mxer having a pair of input termnals to which a

bal anced out put signal from said inbal ance-bal ance conversi on
section is supplied, wherein a respective phase and a
respective anplitude of the bal anced output signal are
adjusted relative to each other by connecting a pair of
i npedance el enents in series
bet ween respective ends of said third central conductor of
said distributed constant |ine and respective ones of said
pair of input termnals of the m xer.

The exam ner relies on the follow ng references:

Kane 4,619, 001 Cct. 21, 1986
Takahashi et al. (Takahashi) 4, 864, 644 Sep. 05, 1989

Clainms 2-4 stand rejected under 35 U.S.C. § 103. As
evi dence of obvi ousness the exam ner offers Kane in view of
Takahashi .

Rat her than repeat the argunents of appellants or the
exam ner, we nmake reference to the brief and the answer for
the respective details thereof.

OPI NI ON

We have carefully considered the subject matter on
appeal, the rejection advanced by the exam ner and the
evi dence of obviousness relied upon by the exam ner as support
for the rejection. W have, |likew se, reviewed and taken into
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consi deration, in reaching our decision, the appellants’
argunments set forth in the brief along wth the exam ner’s
rationale in support of the rejection and argunents in
rebuttal set forth in the exam ner’s answer.

It is our view, after consideration of the record
before us, that the evidence relied upon and the |evel of
skill in the particular art would not have suggested to one of
ordinary skill in the art the obviousness of the invention as
set forth in clains 2-4. Accordingly, we reverse.

We now consider the rejection of clains 2-4 under
35 U.S.C. 8§ 103 as unpatentable over the teachings of Kane in
vi ew of Takahashi. In rejecting clains under 35 U.S.C. § 103,
it is incunmbent upon the exam ner to establish a factual basis
to support the |egal conclusion of obviousness. See Inre

Fi ne,

837 F.2d 1071, 1073, 5 USPQ2d 1596, 1598 (Fed. Cir. 1988). In
so doing, the exam ner is expected to nake the factua

determ nations set forth in Grahamv. John Deere Co., 383 U S.

1, 17, 148 USPQ 459, 467 (1966), and to provide a reason why
one having ordinary skill in the pertinent art would have been
led to nodify the prior art or to conbine prior art references
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to arrive at the clained invention. Such reason nust stem
fromsone teaching, suggestion or inplication in the prior art
as a whole or know edge generally avail able to one having

ordinary skill in the art. Uniroyal, Inc. v. Rudkin-W]|ey

Corp., 837 F.2d 1044, 1051, 5 USPQRd 1434, 1438 (Fed. Cir.),

cert. denied, 488 U. S. 825 (1988); Ashland QI, Inc. v. Delta

Resins & Refractories, Inc., 776 F.2d 281, 293, 227 USPQ 657,

664 (Fed. Cir. 1985), cert. denied, 475 U S 1017 (1986); ACS

Hosp. Sys.., Inc. v. Montefiore Hosp., 732 F.2d 1572, 1577, 221

USPQ 929, 933 (Fed. Gr. 1984). These show ngs by the
exam ner are an essential part of conplying with the burden of

presenting a prim facie case of obviousness. Note In re

QCetiker, 977 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed. Cr
1992) .

Wth respect to i ndependent claim 3, the exam ner
notes the teachings of Kane and observes that Kane does not
di scl ose the distributed constant |ine having the first,
second and third central conductors as clained. The exam ner
i ndi cates that Kane suggests the obviousness of incorporating
t he unbal anced to bal anced node converter into the m xer

circuit. In the view of the exam ner, this nodification of
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Kane woul d neet the three central conductors as recited in
claim3. Finally, the exam ner notes that this nodification
woul d not teach the inpedance elenents as recited in claim3.
Takahashi is cited as a teaching of the connection of
i npedances as clained. The exam ner concludes that the Kane
devi ce as obviously nodified by Takahashi results in the
cl ai med i nvention [answer, pages 3-4].

Appel | ants argue that Kane does not teach the
provi sion of a balanced input fromtuning anplifier device 335
to m xer device 337 [Figure 28]. Appellants also argue that
Kane suggests the use of transforner coils for the unbal anced
to bal anced node converter which is expressly against the
teachi ngs of the present invention. It is further argued that
the relationship of the distributed constant tuning circuit
and the inbal ance-bal ance conversion circuit using a
di stributed constant Iine with three central sections as
recited in claim3 is sinply not shown or suggested in Kane.
Finally, appellants argue that the conventional bal un of
Takahashi is contrary to the teachings of the present
i nvention, and Takahashi bal ances the oscillator signal rather
than the tuning anplifier signal [brief, pages 4-8].
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The exam ner does not specifically address the
limtations of claim3, but rather, responds that two main
concepts of appellants’ invention are taught by Kane and that
equi valent results to the invention of claim3 are obtained by
t he Kane device [answer, pages 6-9]. Based on the record
before us, we agree with appellants that the exam ner has not
denonstrated that the specific structure recited in claim3
woul d have been obvious to the artisan within the neaning of
35 U S C 8§ 103 based on the teachi ngs of Kane and
Takahashi .

Al t hough Kane does suggest that distributed constant
l'ines having first and second central sections can be used to
performtuning anplification, tuning oscillation and m xing,
we fail to see how the specific structure of claim3 results
fromthe nere observation of the exam ner that certain
concepts of appellants’ invention are also present in Kane.
Claim3 is not sinply directed to an inventive concept, but
rather, recites a specific interconnection of circuitry which
i's not suggested by the collective teachings of Kane and
Takahashi . \Wether equivalent results are obtained by the
nodi fi ed Kane device is not an appropriate consideration in
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determ ni ng whether the specifically clainmed structure is
obvi ous over the applied prior art.

For exanple, claim3 recites that the third centra
conductor fornms an inbal ance-bal ance conversion section for
sendi ng a bal anced output signal to the mxer. W agree with
appel l ants that the enbodi nents of Kane do not send a bal anced
signal to the m xer of Kane. Even though a bal anced signa
may occur at sone point in the enbodi nents of Kane’s tuning
anplifier device, such bal anced signals are unbal anced again
before they are output to Kane's m xer device. Therefore, we
do not sustain the rejection of independent claim3 or of
claim2 which depends therefrom

| ndependent claim4 recites nmany of the sane
limtations which were considered above with respect to claim
3. Wth respect to these simlar limtations, the exam ner
and appellants rely on essentially the sanme argunents which
were considered in the rejection of claim3. Therefore, for
reasons al ready di scussed above, we conclude that the prior
art relied on by the exam ner and the anal ysis provided on
this record is not sufficient to denonstrate the obvi ousness

of the invention as recited in claim4. Therefore, we do not
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sustain the rejection of claimd4.

In summary, we have not sustained the exam ner’s

rejection of the clainms under 35 U.S.C. § 103.

Therefore, the

deci sion of the exam ner rejecting clains 2-4 is reversed.

REVERSED

Kenneth W Hai rston
Adm ni strative Patent Judge

Jerry Smith
Adm ni strative Patent Judge

Stuart N. Hecker
Adm ni strative Patent Judge
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